BURKE COUNTY BOARD OF COMMISSIONERS
CALLED MEETING
December 3, 2014
The Burke County Board of Commissioners met on Wednesday December 3, 2014 at 5:00 PM at the Burke County Courthouse.  The meeting was called to order by Chairman Wayne Crockett.  Also in attendance were Commissioners Abrams, DeLaigle, Deloach and Kelly.  Tax Commissioner, Marian Jackson; County Attorney Adam Nelson and Administrator Merv Waldrop were also at the meeting.  
The first item on the agenda was to hear an appeal for a refund of overpaid school taxes from Mr. Albert Holland.  He stated that he came into to the Tax Assessors Office in 2013 and applied for the senior tax exemption but was told that he made too much money to qualify.  Mr. Deloach moved to refund of overpaid 2011, 2012 & 2013 school taxes to Mr. Holland.  Mr. DeLaigle seconded the motion and it passed unanimously.
Next on the agenda was a refund request for overpaid taxes for 2011, 2012 and 2013 from Billie Barefield.  Mrs. Barefield noted that she has told that she was not eligible for the school tax exemption due to her income. Mr. Deloach moved to grant the refund of 2011, ‘12 & ‘13 school taxes for Mrs. Barefield.  Mr. Abrams seconded the motion and it passed 5 to 0.
After that the Commissioners considered an appeal for a refund of school taxes from Lewis Tinley.  The request had been reviewed by the Tax Commissioner and Administrator and they had recommended denial due to lack of evidence supporting the claim.  Mr. Tinley stated his case and how he was told he was not eligible for the school tax exemption. Mr. Abrams made a motion to grant the refund of school taxes for 2011, 2012 and 2013 for Mr. Tinley.  Mrs. Kelly seconded this motion and it carried on a 5 to 0 vote.

Next the Board considered the request for an appeal from Mrs. Jacqueline Shiver for a refund of school taxes she says were overpaid in error.  Mrs. Shiver stated that she had been told at Tax Commissioners Office that she was not qualified for the exemption due to her income. Mr. Deloach made a motion to grant the request for a refund for 2011, 2012 and 2013 for Mrs. Shiver’s school taxes.  Mr. DeLaigle seconded the motion.  It was approved unanimously.
The next item of business was to hear a request for a refund of overpaid school taxes from J D Smith.  Mr. Smith stated that the Tax Commissioner told him that he didn’t qualify for the local age 65 exemption due to his income.  Mr. Deloach moved to refund his overpaid taxes for 2011, 2012 and 2013.  Mr. Abrams seconded the motion and it passed 5 to 0.  

Then the Board heard a request for a refund of overpaid school taxes from Mrs. Patricia Jenkins.  Mrs. Jenkins reported that she went into the office and was told that she was not eligible for the refund.  Mr. Abrams moved to grant the request for a refund of the 2011, 2012 and 2013 school taxes.  Mrs. Kelly seconded the motion and it passed with all in favor.

The next item of business was to hold a Public Hearing on a proposed increase in the millage rate over the rollback millage rate.  The Administrator explained that the proposed millage rates are the same as in previous years with the exception that the Incorporated rate will decrease slightly.  However because of growth in the digest, the County is required to roll back the millage rate to the rollback rate to account for inflation or hold three public hearings.  This is the first of those hearings.  Mr. David Hogan spoke first.  He asked the Commissioners to give a break to the taxpayers because of the increased revenue coming in from Plant Vogtle.  He asked how much the digest had grown since last year.  The Administrator calculated the difference and stated that the total digest had grown by $200 million.  He asked how much additional revenue that would generate at the same millage rate.  The Administrator stated $2 million.  It was discussed that the Hospital needed that $2 million to keep the doors open this year but that the Fire Fund could be reduced and meet budget.  Mrs. Deena Keefer stated that she owns property in Shell Bluff and Munnerlyn.  She said that the Board needs to ease the burden on the tax payers.  Mrs. Ann Pitcher also spoke against the proposed millage rates.  She objected to keeping taxes up with no plan for how it would be spent.  Ben Roberts then addressed the Board.  He said his is a taxpayer and also works in the Tax Assessors Office.  He asked the Commissioners to roll back the millage rate.  He said he understood that we need to address the hospital but would like to see a millage rollback.  After everyone had addressed the issue the public hearing on the millage rates was closed.  The Administrator noted that the Board will set the millage rates in two weeks at a called meeting on December 17th.  
Next the County Attorney asked to go into executive session to brief the Board on the Court Hearing this week for the Hirschauer case that relates to the Variance appeal hearing on the agenda tonight.  Mr. Abrams moved to go into executive session.  Mrs. Kelly seconded the motion.  It passed 5 to 0 and the Board excused themselves and went into the Conference Room for a brief executive session.
After about 10 minutes that Board came back into the Commissioners Meeting Room and Mr. Abrams moved to go back into Regular Session.  Mr. DeLaigle seconded the motion and it carried unanimously.  The County Attorney announced that the Board had discussed one matter of pending litigation and that no action had been taken.
The next item of business was to consider an appeal from Mr. Fred Houston requesting that the Board overturn a variance granted by the Planning Commission to LivHir Properties, LLC for reduction of setback provisions for heavy commercial use.  Mr. Houston explained that he was making the request to protect the neighborhood in which he lives from an incompatible landuse.  He quoted the County Code of Ordinances stating that the purpose is to protect landowners from incompatible landuse and to preserve the public health and general welfare of the community.  He added that a used car lot does not create an aesthetic appeal and can create congestion.  He expressed a concern about safety due to the 65 mph speed limit on US 25 in front of the property.  Art Lively spoke next on behalf of LivHir Properties.  He noted that he and his business partner have invested more than $50,000 in the property so far.  He showed plans for what they intend to do with the building.  He also provide copies of past approvals granted by the Planning Commission for the same use on the same property.  He noted that some of the people objecting now spoke in support of past variance proposals.  He stated that they will be creating jobs and paying taxes to improve the community.  He added that DOT reports showed that there have been no accidents at that location and no fatalities on that stretch of Hwy 25.  He provide the Board with a petition with 180 signatures, 45 of which live within a half mile of the property. 
Mr. Porter Cohen spoke next and stated that he did sell the property to Link Chevrolet for a car lot but was now opposed to this proposal.  He noted that there was no opposition back then.  He added that he was concerned about others applying for and getting variances and the commercial uses could creep into the neighborhood.  Pete Cates spoke next and noted that the first approval triggered the applicants to start the process of purchasing the property and therefore they have a vested interest.  Jack Long, Jr., attorney for LivHir Properties spoke next in support of the variance.  He noted that everyone agrees that the present site is and eyesore even if they disagree on what needs to go on the lot to improve the community.  He added that the current code allows too much lenience on appealing to the Commissioners.  He stated that we object to the language in the code on Constitutional grounds.   He also pointed out that the appellant did not show that the proposed project had any adverse effect on the neighborhood.  He stated that the drawings show it is an aesthetic improvement and that the same property is also in litigation in the Superior Court.  If the variance is overturned then it will continue the costly litigation over the same project.  He noted that the litigation goes away if the Planning Commission’s decision stands. Mrs. Zennie Houston spoke for overturning the variance, stating that we are not opposed to a business but to a car lot.  Ben Roberts commented that the property has been in commercial use since 1964 and has been valued and taxed as commercial property ever since.  County Attorney, Adam Nelson, reminded the Board that they were to rule on whether the Planning Commission acted outside the ordinance in its decision to grant a variance and to base whatever decision they made on the County’s Land Development Code.  Planning Commission member, Bill Lively, stated that we take our job seriously and we have been consistent on every variance case that comes before us.  I noted that if the County Commissioners overturn the Planning Commission, they will only encourage more appeals to the Commissioners.  Either side can appeal to the County Commission.  Mary Bennett stated that she lives in Crestridge and that she is tired of looking at the run down motel building.  She wants to see the project in order to clean up an eyesore.  Kevin Petrie stated that if they keep it clean, he doesn’t see it as a detriment.  “I can live with a car lot”, he added.  Nathan Ford stated his concern over traffic and safety in the area.  Ann Pitcher stated that she lives in the City of Waynesboro but that this building gives a bad impression of our community when you come into town.  After everyone had a chance to express themselves on the issue, Chairman Crockett asked what was the pleasure of the Board.  Mr. Abrams moved to overturn the decision of Planning Commission to grant the variance because it is not in keeping with the harmony of the neighborhood.  Mrs. Kelly seconded the motion.  It failed on a vote of 2 to 3 with Commissioners Abrams and Kelly in favor and Commissioners Crockett, DeLaigle and Deloach voting against the motion.  
Being no further business to come before the Board, the meeting was adjourned at 6:43 PM.
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